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Enacted:

Clean Air Act, Ord. 179 (9/30/03), BIA (10/7/03).

Repealed or Superseded:
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19-02.010 Authority.

This Chapter is enacted pursuant to the authority found in Article VI, Section 1(a), 1(1).
and i(s) of the Constitution of the Swinomish Indian Tribal Community.

(History] Ord. 179 (9/30/03).

19-92.020 Presumption of Retention of Jurisdiction.

As an immutable principle of construction and interpretation of this Chapter, any
reasonable doubt as to the applicability of any provision of this Chapter or the
Regulations incorporated by reference herein shall be resolved in favor of the complete
retention of tribal jurisdiction.

[History Ord. 179 (9/30/03); Ord. 36(2/1/77).

19-02.030 Definitions.

(A) For the purposes of this Chapter, unless explicitly stated otherwise, the following
terms shall be defined as follows:

(1) “Burn Ban” means a period of impaired air quality or heightened fire
danger during which the Planning Department prohibits all outdoor
burning, subject to the exceptions established in this Chapter.

(2) “Commission” or “Planning Commission” means the Planning
Commission of the Swinomish Indian Tribal Community or its designee.

(3) “NWAPA” means the Northwest Air Pollution Authority, a state
governmental agency established under the authority of Washington law
to develop and enforce air quality standards in Northwest Washington.

(4) “Permitee” means any person who holds a permit issued pursuant to the
terms of this Chapter or any regulations promulgated hereunder.

(5) “Planning Department” means the Office of Planning and Community
Development of the Swinomish Indian Tribal Community.

(6) “Reseryation” means all lands and waters within the exterior boundaries
of the Swinomish Indian Reservation.

(7) “Structure” means anything that a person builds or places on the ground
for human use or enjoyment that is made from inflammable materials.

(B) All other words and phrases shall have their customary and ordinary meanings.
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[History] Ord. 179 (9/30/03); Ord. 177 (9/3/03).

Subchapter I— Operating Pennils

19-02.040 Adoption of NWAPA Regulations.

(A) The air quality standards and regulations of the NWAPA are hereby adopted and
incorporated as tribal law, as if fully set out herein. These standards and
regulations include those used to sample, quantify, limit, and otherwise determine
whether a given source of pollution is in compliance with the air quality standards
that are in effect as of the effective date of this Chapter, except as expressly
excluded by Section 19-02.080 and Section 19-02.090(A).

(B) A copy of the NWAPA standards and regulations shall be marked and designated
as such, placed on file in the Planning Department, and made available for public
inspection during business hours.

[History] Ord. 179 (9/30/03), Ord. 36(2/1/77).

19-02.050 Operating Permits.

(A) Any person or business operating machinery, equipment, or any other device that
emits a statistically significant volume of air pollution shall obtain an operating
permit from the Planning Department prior to operation.

(B) The Planning Department shall maintain a list of the persons and businesses
required to obtain a permit under Section 19M2.050(A) as of the effective date of

this Chapter.

(C) All persons and businesses that locate on the Reservation after the effective date

of this Chapter shall obtain a permit before operating any machinery, equipment,

or other device that emits a statistically significant volume of air pollution.

(D) The Planning Department shall update the list required by Section 19-02.050(B)

whenever it determines that a new person or business is required to obtain an
operating permit under Section 19-02.050(C).

(E) Operating permits shall be for a period of one (1) year and shall be renewable
upon an application by the permiflee to the Swinomish Planning Commission.

(F) The Planning Department may waive the requirement to obtain an operating
permit in Sections 19-02.050(A) and (C) upon a written showing that:

(1) The requirements would impose an undue hardship on the applicant;
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(2) Waiver of the requirements would not significantly affect the quality of

the tribal airshed; and

(3) Waiver of the requirements would be in the best interest of the Tribe.

[History] Ord. 179 (9/30/03), Ord. 36(2/1/77).

19-02.060 Fee Schedule.

(A) The Tribe shall charge a reasonable fee for issuing the operating permits required
by Section 19-02.050 above.

(B) The Planning Department shall publish the lees in a lee schedule, which shall be
placed on file in the Planning Department and made available for public
inspection.

(C) From time to time, the Planning Department may change the fee schedule so long
as the schedule is reasonable. The Planning Department shall place the amended
fee schedule on file in the Planning Department and make it available for public
inspection.

[History] Ord, 179 (9/30/03).

19-02.070 Revocation of Permits.

(A) The Planning Department shall revoke the operating pennit of any person subject
to the terms of this Chapter who fails to comply with the terms of this Chapter,
any rules or regulations promulgated hereunder, or the terms of his or her
operating permit.

(B) The Planning Department may permit a person or business to continue operating
in non-compliance with this Chapter, any rules or regulations promulgated
hereunder, or the terms of his or her operating permit for a reasonable period of
time to prevent unreasonable hardship while the person or business comes into
compliance with the terms of this Chapter, any rules or regulations promulgated
hereunder, or the terms of his or her operating permit.

(C) The Planning Department shall not revoke an operating permit before giving the
person or business a fair hearing before the Swinomish Planning Commission.

[History] Ord. 179 (9/30/03), Ord. 36(2/1/77).

19-02.080 Due Process and Appellate Procedure.

Due process requirements and appellate procedure as provided in this Code, especially
Chapter 3-02, Rules ofCivil Procedure, and Chapter 3-04, Rules of Appellate Procedure, c)
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shall govern in all instances, cases, or controversies arising under this Chapter. Due
Process and appellate procedure provisions in the NWAPA regulations are specifically

excluded and not incorporated by reference in this Chapter.

[History] Ord. 179 (9/30/03), Ord. 36(2/1/77).

19-02.090 Enforcement.

(A) Authority to implement and enforce the NWAPA regulations referred to in

Section 19-02.040(A) above within the Reservation remains entirely with the

Planning Commission and the Senate. Provisions within the NWAPA
Regulations regarding alternative enforcement by State officials or by any other

official are specifically excluded and not incorporated by reference in this
Chapter.

(B) Violations of this Chapter shall be enforced in Tribal Court to the maximum

extent permitted by law.

[History] Ord. 179 (9/30/03), Ord. 36(2/1/77).

19-02.160 Penalties.

(A) Violations of this Chapter shall be a civil offense punishable by the following:

(1) A fine not to exceed $1000 per offense, per day;

(2) Costs of enforcement, including court costs;

(3) Costs of rernediation; and

(4) A sum of money equal in value to the benefit the violator obtained by

violating the terms of this Chapter.

(B) Violations of this Chapter are subject to an injunction from tribal court.

[History] Ord. 179 (9/30/03), Ord. 36(2/1/77).

19-02.110 Civil Action.

Any person injured by a violation of any provision of this Chapter shall have a cause of

action for damages in Tribal Court.

[History] Ord. 179 (9/30/03); Ord. 36(2/1/77).
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Subchapter II — Burn Perniits

19-02.120 Outdoor Burn Permits Required.

(A) Any person who tights or maintains an outdoor flre witl a maximum diameter
greater than four (4) feet within the exterior boundaries of the Swinornish Indian
Reservation shall first obtain an outdoor burn permit from the Planning
Department.

(B) The requirement to obtain an outdoor burn permit pursuant to Section 19-
02. 120(A) shall not apply to:

(1) A fire lit and maintained for tribally recognized spiritual or cultural
purposes; or

(2) Reasonably sized outdoor barbeque pits used to cook food or other
reasonably contained outdoor fires used to cook food.

[History] Ord. 179 (9/30/03).

19-02.130 Fees.

(A) The Planning Department may charge applicants a reasonable fee for an outdoor
burn permit.

(B) The Planning Department shall publish the fee for an outdoor burn permit on a fee
schedule marked and designated as such and placed on file in the Planning
Department and made available for public inspeclion.

[History] Ord. 179 (9/30/03)).

19-02.140 Prohibited Materials.

(A) The following material shall not be burned outdoors: garbage, dead animals,
asphalt, petroleum products, paints, rubber products, plastics, paper or cardboard
(other than what is necessary to start a fire), treated wood,
construction/demolition debris, metal, or any substance other than natural
vegetation.

(B) No outdoor fire may contain material that has been hauled from another site,
except as specifically allowed by an ouldoor burn permit issued by the Planning
Department.

(C) Fire fighting instruction fires and other outdoor fires necessary to protect public
health and safety may burn a limited quantity of prohibited materials if
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specifically allowed by an outdoor burn permit issued by the Planning
Department.

[History] Ord. 179 (9/30/03).

19-02.150 Fire Safety.

(A) No person shall light or maintain a fire unless lie or she has placed equipment
near the fire that is capable of extinguishing the fire. The equipment and a person
who knows how to use it must remain within reasonable proximity to the fire at
all times.

(B) No permittee shall leave a fire unattended until it is fully extinguished.

(C) No fires are permitted within one hundred (100) feet ofa structure.

[History] Ord. 179 (9/30/03).

19-02.160 Burn Ban.

(A) During episodes or periods of impaired air quality or high fire danger, the
Planning Department may declare a “burn ban.”

(B) No person shall light or maintain an outdoor fire during a burn ban. In the event

that a fire has been lit prior to the declaration ofa burn ban, the permittee for an
outdoor fire must extinguish the fire promptly upon the Planning Department

declaring a burn ban.

(C) The Planning Department shall provide notice of a burn ban by placing a sign by

the side of each road that provides access to the Reservation and by posting
written notice in appropriate locations.

(D) The following exceptions to Section 19-02.160(B) shall apply:

(1) During a burn ban, the Planning Department may allow continued burning
under an existing permit only if it determines that continued burning under
the existing permit is safe and appropriate and so informs the permitee in
writing.

(2) During a burn ban, the Planning Department may allow outdoor fires for
cooking or other recreational use in approved fire rings, or other
reasonably contained fires, provided that the burning is safe and
appropriate under the circumstances.

(3) During a burn ban, the Planning Department may allow outdoor burning
for spiritual and cultural purposes if it determines that the outdoor burning

is safe and appropriate.
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[History] Ord. 179 (9/30/03).

19-02.170 Carbon Monoxide or PM-b.

No person shall light or maintain an outdoor fire within the exterior boundaries of the
Reservation that exceeds tribal ambient air quality standards for carbon monoxide or
PM-b as established in Section 19-02.040.

[History] Ord. 179 (9/30/03).

19-02.180 Nuisance.

(A) Under no circumstances shall a person shall light or maintain an outdoor fire that
causes an emission of smoke or any other air contaminant that is detrimental to
the health, safety, or welfare of any person, that causes damage to propcrty or
business, or that causes a nuisance.

(B) Section 19-02.170(A) applies to all persons or businesses regardless of whether
they are required to obtain an outdoor burn permit issued pursuant to the terms of
this Chapter.

[History] Ord. 179 (9/30/03).

19-02.190 Slash Burns.
Outdoor burn permits for purposes of land clearing and slash disposal shall meet
additional requirements for the protcction of air quality, public health and safety. A list
of standard requirements for such pennits shall be available in the Planning Department
and may be modified from time to time.

[Flistory Ord. 179 (9/30/03).

Subchapter III — Repealer and Severability

19-02.200 Repealer.

This Chapter repeals and supersedes Ordinance 36.

[History] Ord. 179 (9)30/03).

19-02. 210 Severability.

The provisions of this Chapter are severable. If a court of competent jurisdiction
invalidates any provision of this Chapter, the remaining provisions shall remain in effect.
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[History] Ord. 179 (9/30/03), Ord. 36 (2/1/77).

19-02.220 Effective Date.

This Chapter shall become effective immediately upon enactment.

[History] Ord. 179 (9/30/03).
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POWER OF ATTORNEY

122 1054
(Principal’s Name)
icipal’s Address),

(Agent’s Name)
—

_________________

Avent’s Address),
true and lawful anomey tn fact. to act for me in my nbme, pFace. and stead, and

on my behalf to do and perform the following:

Perform every act necessary and requisile to assist in the leasing of property described as:

f Section 3 Township 33 North, Range 2 East. Willamene Meridian, Skagit County,
Washington. Located on the Swinomish Indian Resen’ation.

2. The following property, interests, or rights shall be subject to this Power ofAnomey:

Limited to Trust Parcel apet Zalsiluce containing 10.85 acres, more or less.

To execute in the name and behalf of the undersi2ned. all leases. assignments. subleases,
modifications, cancellations, or other documents, which may be required by law or regulation to
lease the within described property, grantinE to said Attcrney-in-Fact fiji! power of substimtion
and revocation, hereby satisfying and confirming all that said Anomey-in-Fact shall lawfully do or
cause lobe done by virtue hereof. It is expressly agreed and understood that all leases shall
provide that rental payments shall be made payable to the Bureau of Indian Affairs, for proper
credit to the lessors.

3. This Power of Attorney shall be effective on the date of fl I. D 3
4. This Power of Attorney shall remain in effect in the event that I should become or be declared
disabled, incapacitated, or incompetent.

5. This Power of Anorney shall tem,inale on the date ofPyfl\ 5D3 .2013. unless! have
revoked it sooner. I may revoke this Power ofAtzomev at any time subject to wrinen Notice of
Revocation to the Superintendent of the Puget Sound Agency. The Notice of Revocation must
be signed, witnessed, and notarized and include a copy of the Power of Attorney and sent to:

Ms. Judith R. Joseph, Superintendent
United Statd Department of the Interior
Bureau of Indian Affairs
Puget Sound Agency
2707 Colby Avenue, Suite 1101
Everett, Washiapton 98201
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6. My aeni shall be paid no compensation for services pursuant to this Power ofAnomey.

7. This Po’er of Attorney shall be governed by the ‘aws of the State of Washington.

In Witness WhejcoL I have signed this Power of Attorney of my own free vilI.
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POWER OF ATTORNEY

i 2 2 105 4
(Principal’s Name)

rincipal’s Address),
— (Agent’s Name)

_____
________

jAgent’s Address),
as true and lawfiul attorney in aei, to act for mc in my nan, place, and stead, and
on my behalf to do and perform the following:

Perform every act necessary and requisite to assist in the leasing of property described as:

...L jif Section 3 Township 33 North, Range 2 East. Willarnette Meridian, Skagit County.
Washington. Located on the Swinomish Indian Resenation.

2. The following property, interests, or ri&tis shall be subject to this Power ofAnorney:

Limited 10 Trust Parcel — -- pet Zalsiluce containing 10.85 acres, more or less.

To execute in the name and behalf ofthe undersigned, all leases, assignments, subleases,
modifications, cancellations, or other documents, wNch may be required by law or regulation to
lease the within described property, granting to said Attorney-in-Fact Thu power of substitution
and revocation, hereby satisfying and confimiing all that said Attorney-in-Fact shall lawfully do or
cause to be done by virtue hereof. Jt is expressly agreed and understood that all leases shall
provide dial rental payments shall be made payable to the Bureau of Indian Affairs, for proper
credit to the lessors.

3. This Power of Attorney shall be effective on the date offl L 63
4. This Power of Attorney shall remain in effect in the event that I should become or be declared
disabled, incapacitated, or incompetent.

5. This Power ofAttorney shall terminate on the date ocPiofl C 35_ 2013, unless] have
revoked it sooner I may revoke this Power ofAttorney at any time subject to writlen Notice of
Revocation to the Superintendent of the Puget Sound A2cncy. The Notke of Revocation must
he signed, witncssed. and notarized and include a copy of the Power of Attorney and sent to:

Ms. Judith R. Joseph, Superintendent
United Stales Department of the Interior
Bureau of Indian Affairs
Purl Sound Agency
2707 Colby Avenue, Suite 1101
Everett, Washingion 98201
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6. My agent shall be paid no compensation for services pursuant to his Power ofAnomey.

7. This Power ofAnoiney shall be goemed by the laws of the State of Washinmon.

opy

In Witness \Thereof I have signed ihk Power ofAnomey ofmy own free will.

122 1054
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United States Department of the Interior

Bureau of Indian Affairs
Puget Sound Agency

2707 Colby Ave. -Suite 1101
Everett, Washington 98201-3665

(425) 258-2651

July 3rd, 2002

Dear

Provision No. 7 of your 25 year lease states that, ‘All leases
which are granted for a term of more than five years shall be
subject to review and an adjustment at not less than five year
intervals in acccrdance with 25 CFR Part 162. Your current
anniversary date is April 10th.

Your rent for Lease No. 9605 96-21 covering - of the Capet
Zalsiluce Waterfront Tracts has been adjusted to $3060. With a $10

per year Tidelands Fee, your net adjusted rent is $3070. Your
Performance Bond or Assignment of Savings Account will need to be
increased to $3070 to cover the adjusted rent. Forms far
increasing the Assignment are attached and should be taken to your
banking firm for ccmpletion with the original form returned to the
Puget Sound Agency if you choose that option over a Performance
Bond.

With this adjustment notice, please forward $1200 in the form of a
Cashiers Check or Money Order made out to the Bureau of Indian
Affairs. This difference represents the net rent figure owed
taking into account a payment of $1870 that was paid in early
April. Your payment should be sent to the Puget Sound Agency in
Everett, Washington in the next 2 weeks. In regular circumstances,
your rental payment would be due on or before the anniversary date
of your lease (April 10th)

The rental adjustment decision may be appealed to the Portland
Regional Director, BIA, 911 NE 11th Avenue, Portland, OR 97232-
4169 in accordance with the regulations in 25 CFR Part 2 (copy
enclosed) . Your notice of appeal must be filed in the Office of
the Superintendent of this Agency within 30 days of the date you
receive this decision. The date of filing your notice of appeal is
the date it is postmarked or the date it is personally delivered to
this office. Your notice of appeal must include your name,

Re: NOTICE OF RENTAL ADJUSTMENT/LEASE NO. 9605 96-21
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address, and telephone number. It should clearly identify the
decision being appealed. If possible, attach a copy of this
decision. The notice and the envelope in which it is mailed should
be clearly labeled “Notice of Appeal”. Your notice of appeal must
list the names and addresses of the interested parties known to you
and certify that you have sent them copies of the notice. You must
also send a copy of your notice of appeal to the Regional Director,
at the address given above.

You may include a statement of reasons with your notice of appeal,
explaining why you believe the decision being appealed is in error.
If you do not include your statement of reasons with your notice of
appeal, you must mail or deliver it to this office within 30 days
after you file your notice of appeal. The statement of reasons and
the envelope in which it is mailed should be clearly labeled
“Statement of Reasons”. It must be accompanied by or otherwise
incorporate all supporting documents. You must send copies of your
statement of reasons to all interested parties.

If no appeal is timely. tiled, this decision will become final for
the Department of the Interior at the expiration of the appeal
period. No extension of time may be granted for filing a notice of
appeal.

Should you decide to appeal the rental adjustment, the Bureau of
Indian Affairs should receive your previous rent of $1870 until a
decision can be made concerning your appeal. That amount was paid
in early April 2002.

If you have a question concerning this letter please contact the
Agency Leasing Specialist at 425 258-2651 ext. 246.

Sincerely,

cFk)
Ju ith R. Joseph
Superintendent
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U.S. DEPARTMENT OF THE INTERIOR

Fee: BUREAU OF INDIAN AFFAIRS

LEASE

Alloiment N0

Lease No 9jjp.5

ET .S5? Indian Agency Contract No

THIS CONTRACT, made and entered into this .lth. day of :.kla.y AM. 1936,
by and between the Indian or Indians named below (the Secretazy of the Interior acting for and on behalf of the Indians)
hereinafter called the ‘lessor,” and I J

of

hereinafter called the “lessee’ in accordance with the provisions of existing
law and the regulations (25 CFR 162) which by reference are made a part hereof.

WITNESSETH. That for and in consideration of the rents, covenants, and agreements hereinafter provided, the lessor
hereby lets and leases unto the lessee the land and promises described as follows, to wit:

of..Cap.et..Z.a1si1uc.e...Waterir.ont...Trac.ts within..SoyLjo.tj,...Sec.. 3,

Twn. 33N,,, Rge. 2E., W..M., Skagit County, WA

containing - .15 acres, more or less, for the term of ...2.5 years. beginning on the lQth day

of tptii ig9.., to be used only for the following purpose hojaesite...aad

._r.ecreational

The lessee, inconsideration of the foregoing, covenants and agree,, as rental for the land and premises, to pay:

TO— DATE DUE AMOUNT

!Ln.J.xtJss 4LL91 e 1187O.OOtper
c.a.pi SUciannive S annum. Subjec

• he beginning date of to ProY. 7 of
term of this lease, the lease.

• ptn only

NOTE: IT HAS BEEN DETERMINED THAT LEASING LAND WILL HAVE NO SIGNIFICANT
IMPACT ON THE SURROUNDING ENVIRONMENT.

In the event of the death of any of the owners to whom, under the terms of this lea-se, rentals are to be paid direct, alt
rentals remaining due and payable shall be paid to the otficial of the Bureau of Indian Affairs having jurisdiction over the
leased premises. This provision is appiicable only while the leased premises are in trust or restricted status.

While the leased premises are in trust or restricted status, the Secretary may in his discretion, and upon notice to the
lessee, suspend the direct rental payment provisions of this lease in which event the rentals shall be paid to the ooThial of the
Bureau of Indian Affairs having jurisdiction over the leased premises.

FCI —4 1997
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SWINOMISH WATERFRONT LOTS SUPPLEMENTAL SHEET
13. It is understood and agreed that this tease is subject to existing and future rights-of-way granted b the

lessor.
IS. It is understood and agreed that the lessee shall submit by mail Lathe Tribal Planning Commission. Box

416, LaConner WA 98257, plans and specifications for ww proposed improvements. The Tnbal
Planning Commission will establish the conditions for improvements and issue a building permit if the
Planning commission so rules.

16. It is understood and aeed that it shall be the Lessees responsibility to ascertain any improvements.
including landscaping constructed on the leased premises are ithin the lot boundan’ lines. In the event
the Lessee violates this provision. he shall be liable for all costs incurred in moving said hnprovemenis.

17. Ii is understood and agreed that am’ improvements owned by the Lessee m& be removed by ham at am’
Lime %ÜUn sixw (60) days after the exptrauon or termination of this lease. In the event the
improvements axe not removed within the specified sixty (60) day period. they shall become the properw
of the Lessor. The Lessee shall restore the premises to the same condition as that existing at the time of
entering upon the same under this lease, reasonable and ordinary wear and tear and damages by the
elements or by circumstances over which the Lessee has no control excepted. It is further understood
and agreed that if the Superintendent finds there is damage to the Lessors properw. once this case
expires: the lessee is obligated to pay such amount as appraised by the Superintendent.

18. It is a condition ofilils lease that the Lessee shall faithfiillv comply with all ordinances or resolutions, as
approved by the Secretaw of the Interior, enacted by the tribal govemmg body of the panicular
reservation, relating to the use of the above described premises.

19. Liens. Taxes. Assessments. Ucilir Charges--Lessee shall not permit to be enforced against the leased
premises or any pan thereof. an’ liens arising from any work performed. materials furnished, or
obligations incurred by Lessee, and Lessee shall discharge or post bond against all such liens before any
action is brought is brought to enforce same. Lessee shall pay, when and as the same become due and
payable all taxes, assessments, licenses, fees and other like charges levied during the term of this lease
upon or against the leased land, all interests therein and property thereon. Lessee shall also promptly
pay all taxes, assessments, license fees and other like charges levied against the Lessee by the Tribe
during the term of this lease. Upon written request. the Lessee shall furnish to the Secretan’ written
evidence, duly certified, that am’ and all taxes required to be paid by Lessee have been paid, satisfied or
otherwise discharged. Lessee shall have the right to contest any claim, asserted tax, or assessment
against the property by posting bond to prevent enforcement of any lien resulting therefrom, and Lessee
agrees to protect and hold haimiess the Lessor, the Secretan and the leased premises and all interests
therein and improvements thereon from any and all claims, taxes, assessments and like charges and from
any lien therefore or sale or other proceedines to enforce payment thereof, and all costs in connection
therewith. Lessor shall execute and file any appropriate documents with reference to real eslate tax
exemption of the land when requested by the Lessee. Lessee shall hold harmless the Lessor for all
charges for water. sewage, gas, elecincin’, telephone, and other utility services supplied to said prcniscs
as they become due.

20. Ii is understood and aw’ecd that this lease includes beach privileges, for recreational uses only and no
improvements shall be built upon the tidelands without the written permission of the Swinomish Tribe.
There is reserved to the Swinomish Indian Tribal Community, and to it’s members, the right to use or
cross said tidelands at any time. The Lessee does not have the right to dig clams or han’est oysters og
the tidelands.

21. That the Lessee is authorized to encumber his leasehold interest in the premises for the purpose of
borrowing capital for the development and improvement of the leased premises. The encumbrance
instrument must be approved by the Secretary. If a sale or foreclosure under the approved encumbrance
occurs and the cncumbrancer is the purchaser, he may assign the leasehold without the approval of the
Secretary or the consent of the other panics to the lease, provided: however, that the assignee accepts
and agrees in writing to be bound by all the terms and conditions of the lease. If the purchaser is an

party other than the encumbrancer, approval by the Secreta of am’ assignment will be bound by the
terms of the lease and ill assume in writing all obligations thereunder.

22. Septic and water systems shall meet Tribal standards which are the same as those admli’stered by
Skagit County Health Department.
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CERTIFICATION

THIS IS TO CERTIFY THAT the attached qiiL3cx Ac6itLn2Lfrtt
is in conformity with existing laws and regulations. All realty records have been
checked as to the description, ownership and proper identification of

K ‘4iatZaL&JL4cL. and conformity extends to include all supporting
documents and other materials as may be specified and required in the Code of
Federal Regulations.

Realty Staff

Approved
MI’ —4 1997

I-

Puget Sound Agency

U



Exhibit “A”

Trail to Beach for Beach Privileges:
As previously allowed by lease agreements, access to the beach is allñwed by a path on the
south twenty feet of lo4 r ,. This path
is private, not public, and will be mainmined for use by the lessee of

.1

Rental Adjustment:
Should the current rental adjustment appeals conclude with a ruling directing the BIA to
change its rental adjustment methodology, then the rent at
would be adjusted according to this ruling, at the request of the Lessee. [This condition
has already received verbal concurrence from MA officials and landowner’s
representatives.] Lessee will receive credit for any overpayment against future rent(s) due
and assignments. In addition, new lease forms will be made available for Lessee at the
adjusted rental rate.

C.-..
t C

122

122 832

854

essee Lessor



U.S. DEPARTMENT OF THE 1N”R1OR
BUREAU OF INDIAN AFF1 S

Lease: $5280.00
Bond: 55280.00
Admin. Fee: $ 158.00 LEASE

Allotment: -

- Capet Zalsiluce

Puget Sound Agency Lease Ii 8685 os-iT

THIS CONTRACT, made and entered on this.fl3th....day ofjnne .4D. 2005, by and
between the Indian or Indians named below (the Secretary of the Interior acting for and on behalf
of the tndjans hereinafter called the “zndovffier” and:

hereinafter called the “lessee” in accordance with the provision of existing law and the
regulations (25 CFR 162) which by reference are made a pad hereof.

WITNESSETH, That for and inconsideration of the rents, covenants and aeervents
betelnaiser proWde% the kssof hereby lets and leases unto the lessee the land and premiscs
described as follows, to wit:

f the Capel Zaisiluce Waterfront Home Sites, within Government Lot I, Section 3,
Township 33 North, Range 2 East, W.M., Skagit County, Washington on the Swinomish
Indian Reservation. EXCEPT 89] SQUARE FEET CONCEDED TC iF THE
CAPET ZALSILUCE WATERFRONT TRACTS BY APPROVED TRIBAL LOT LANE
ADJUSTMENT JUT€ 09, 2005.

containing 146....acrts, more or less, for the tenn of ..5O...yeam, beginning on the
...I3th day of ....June.. 2005 ,io bc used only for the following purposes:

Home Site & Recreation
The lessee, in consideration of the foregoing, covenants and agrees, as rental for the land

and premises to pay:
TO DATE DUE ANOINt’

BUREAU OF INDL4NAFFAIRS ..June 13th .at UPON s.5,280M0.SERmAS
FOR THE LESSORS ...EACH SUCCESSIVE ANN WERSARY SUBJECT TO

OATh OF THE LEASE THEREOF PROVISIONJ7 OF THE.
- FOR ThE TERM OF ThE EASE - LEASL

-

THE LEASE IS SUBJECTO A LOT LINE ADflSINENT, ADJUSTING THE NORTH SLOE OF THE PROPERTY it SE APPROED
BY ThE SWINOMISH TRIBE

“NOTE: THE LEASE IS SUBJECT it RENTAL ADJUSTh4ENT AND WILL BEADJUSThO AS SOON AS AN APPRAISAL IS
RECEIVED FROM THE OFFICE OF SPECIALThUSTEE.

‘“NOTE: IT HAS BEEN DETERMINED ThAT LEASING THIS LAND WILL HAVE NO SIGNIFICANT IMPACT ON
THE..SURROUNDINGENmONME......._.....

......... Lax p.pncau ire due oa .r bcfon the dr d.Ir, If Dot paid b fuU a late Ice of 18% will be cbar1c gad) paid
I. full, PAYMENT IS TO BE MADE IN THE FORM Of A CASHIERS CHECK OR MONEY ORDER ONLY, PERSONAL CHECKS
PSI !‘LOT .CCflTPSLL



‘Ibis lease is subject to the following provisions:
“Secretary” as used herein means the
Secretary of the Interior orbis authorized
repstsentative.

2. Improvements - Unless otherwise provided
herein, ills understood and arced that any
building or other impmvcmenls placeà tpot

the said land by the lessee become the
property ofthe lessor upon renmnBtrofl or
expiration of this lease.

3. Unlswlu)Condnct-ThelessetagrtnthM
be or she will not use or cause to be used
any pan ofnidpremked for any unThH’t2)

conduct of purpose.
4. Sublcmsn of Asslnmtnts-Unkss

otherwise provided herein, a sublease,
assignmtflt or aen4mans of this lease may
be made any with the approval of the

... Statlasy tzd wtiQa coniaiofaUpsii,
to this lease, inciuding the surety or sureties.

S. inies-tU -3’ is understood that arpçttnent
not made by the annivemasy date of said
least shall scenic interest at the rate of 18%
until payment is made in MI.

6. Rrlinquühmeat of Supervision By The
Secretary - Nothing contained in this lc
shall operate to delay or prevaiL a
tenninatlon of Federal bust responsibilIties
with respect to the land by the issuance of a
fee patent or otherwise during the term of
the lease; however, such termination shall
not serve to abrogate the lease. The owners
of the land and the lessee and surety of
sureties shall be notified by the Sccrcrnyof
any such change in the status of the land.

7. Rental Adjustment -The rental povisioin
in all leases which an granted for a lenn of
more than five (5) yan and ta*icb&rnof
based primarily on percentages of income
produced by the land shall be subject o
revkw and adjustment by the Sccretaiy at
nor less thass The-earinJcvab in
accordance with the regulations in 25 JR
162. S,thstvicw shall giveconsideradon
to the economic conditions at the time,
cxdusi”t of inwovnncnls or development
required by the contract or the contribution

oC such improvements.
S. Interest of Member a! Congress. No

Membsv nf Delçgate In, Congress or
Resident Commissioner shaD be admitted lo
any share or part of this contract or to any
benefit that may arise here from, but this
provision shall not be construed to extend to

this contract if made with a corporatjvn of
COflflJ3 ftc us geneni bctic&

9. VIolators of Lease -Isis undentood and
e9reO that Wc’iiinus alibis lease sLiD he
acted upon in accordance with the rvg1ations
csf 25 CER 162. Lessee will be chasrd
$15.00 for any and all notice of violations
glyn by the Bureau of Indian Affain.

JO. Assent Not Waiver Of Future Breach Of
Covenant, - No assent, express or j,licd,
to any breach of any of the lessee’s
covenants, shall be deemed to be a waiver of

any succeeding breach of any covenants.
It. Upon Whom Binding-hi, undntood and

agreed that the covenants and agreements
hereinbefore mentioned shall extend a and
be binding upon their heirs, assigns,

—.
,_ succçssors,exenilon, and admjnjstrwws of

the parties of this lease, While the leased
prtmisd are in mist or nsttted status, all of
the Jessec’s obligations under this lease, and
the obligations under this lease, and the
obligations of its sureties, an to the United
States as well as to the owner(s) of the land.

12. Approval-flit lIlnhnundenroodand
ageed between the parties hereto that this
lease shall be valid atd binding tniy iflu
approval by the Secretasy.

13. A dthWou - Thor i’o ezeewice cithis kase,
provision(s) Number(s) .j & _.,, has
jbavc) bttn added hereto and by refwence is
(are) made a part of hereof.



- SWINONUSH WATERFRONT LOTS SUPPLtSIENTAL SHEET
14. It is understood and agreed din this lease is subject to existing and future us-of-way grmnt3ly &t

15. It is underswod and agreed that the lessee shall submit by mad to the tribal Planning Conrnisvr, Ba
4 t6, LaConnn WA 98257. plans and specifications (or am’ proposed improvements. The TrjbaJ
Planning Commission Will establish the conditions for improvements and issue a building penni lithe
Planning wnmission so rules.

16. It is understood and agreed that it shall be the Lessee’s responsibility to ascertain any Lmpmvaxgs,
including Ltndscap ig consmrsd on the leased premises are within the lot boundwy Jun in Ut event
the Lessee violates this provision. he shall be liabk for all costs intoned fri mo’.ing said hnproitnaus.

IT. it is curdascood x’d agreed that any in,rovements owned by the Lessee may be removed by him at any
time within SiXty (60) dan after the expiration or tennination of this lease, in the evon the
impwnmenls an ti rtmo’,ed within the specified sixty (60) day period, they shall become the property
of the Lessor. The Lessee shall restore the premises to the same condition as that existing at the time of

• entcing upon cite same unda this lease, rcncnabk and ordinary ttar and tear and damages by the
elements or by circumstances ova which the Lessee has no control excepted. It is Amber tmdanood
and agreed that lithe Supaimxndaa finds that it damage to the Lessors property, once this lease
expires; the lessee is obligated to pay such amoamt as appraised by the Superintendent.

- ‘‘ 18. ‘ St a concioa’ofth& fratha &‘ ac.thsJ) ía]thinily caiptv with all ordinances a’ resoluücns, as
approved by the Secrewy of the lrnaior enacted bit the thbal governing b.óf the paninilu
reservation, relating to the inc of 1St tbon desaihal premises.

19. Liens, Taxes, Assessments, Utility Charges--Lessee shall not permit to be enforced against the bad
premises a any part tkrw any lkrrs arishig from any nnrk palonuat materials finnisbed, a
obligations incurred by Lessee, and Lessee shall discharge or posi bond against all such liens bcfcre any
acliog is brought is brought to enforte state. Lessee shalt pay, tttcn and as the same bane dir and
payable all taxes. assessments, licenses, fees and other like charges Jevied during the tenn of this lease
upon or against (he icastd land, all rftrtsts thcrcm and p.’qxny thereon. Lessee shall also promptly
pay all taxes, assessments, license fees and other like charges levied against the Lessee by the Tnbe
during the term of this least Upon wrirn req, tbs Letwe shall fwtisb to the Secretary written

evidence, dWy cenified. that an and all taxes required to be paid b Lessee have been paid, satiulled or
otherwise thscAugaL taste thafi hare the right to earnest an” rlim, assened tax, or assessment
against the property by posting bond to prevent enforcement of any lien resulting therefrom, 514 Lessee
agrees to protect and ho’d hqmkn the Lenca. the Setrctny ind the leased premises and all interests
therein and improvcmcnu thereon from an and all claims, taxes, assessments andlike charges and from
any lien thereCore OF Sale or other procentgs to ctkr pa,ivwm thnroL and all costs in connection
therewith. Lessor shall execute and Ak any appropriate documents th refaenêe to real estate tax
excmption of the land when requested by the Lcsstt. Lessee shaLl hold hanulesa the Lessor for all
charges for water, sewage, gas, electhcitv, telephone. and other utility services supplied to said premises
as the,’ become due.

20. It is undo-stood and agreed that this lease includes beach privileges, for recreational uses ailv and no
improvements shall be built upon the tidelands without the ‘vnutn permission of the Swinomig Tribe.
Thor is reserved to the Swinomish Indian Tribal Communiñ’, and to it’s manba-s, the right to usc of
cross said tidelands at aim’ time. The Lessee does not have the right to dig clams or han’az ovslery o
LIz tidelands.

21. ThaI the Lessee is authorized loencwitha his leasehold interest in the premises for thepirposeof
borrowing capital for the development and improvement of the leased premises. The encumbrance
insmmient must be approved by the Secranj-y. If a sale or foreclosure under the approved aicwn&reL
occurs and the encumbrancu is the purchsser he may assign the leasehold without the approval of the
Seeretar or the consent of the other panics to the lease, providcd;however, that the assignee accepts
and nrees in writing to be bound by all the terms and conditions of the lease, If the purchaser is an
panv other than the tncumbrancer, approval by the Secretary of any assignment will be bOtmd&y the
can of the lease and ll assume in writing all obligations thereunder.

22. Septic and water systans shall me Tribal standards which are the same as those administer-ed by
Skag* Counry&alth Deparnn



I a-ee • ,bornt -n,swS iTha—’ p sqj)jrz

For Ownership Percentage .2]7435$

Approved pursuant to 209DM 8,230 dm1, 3 1AM 4, 4a and 25 CFR Part 162.

Power of Attorney
For Ownership Percentage 02223706

Yawer of Attorney

Power of Attorney ?ower of Attorney
Ownership Percentage 0.2120723

Superintendent, Pugct Sound Agency Date Approved
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.

G
5-5445

u,s DEPARTMENT OF THE INTERIOR
pee: Lease: $5240 BUREAu OF INDIAN AFFAIRS

Bond: 624O . LEASE
1dmin. Feet $117.40 CapetZd1s’1uce

Atlctmtnt No. :=.
7507 fl2-07L.oi. No ..

..
. ]nd;on Agency Côtrnct ... .—

THIS CONTRACT. ma arid rntcred nw tfls ... . ty of A.D. 29
by nd between the Indian or (ndsns nmea be’ow 4th. ecreCiy q t tnttrior acting fr and on beh*lf ot tic tnd.ani)
her,ne(ter c.IIcd he •Iesor .nd .. ..

..-..- :-:: ;-:•

.. .. tertina1t..r c.1eU the in iccordnnce wtt the prov,,zonjofexisczng
law an4 the’rttuItion 2S CFRIb2)wh.ch by reirrenc. are miidt i pan hervt.

tVITNESSETH. That for and in conidcrauon ot the renc., coveniriti. nd areernens hemnftcr provided the esaor
iereby leti and leii.i unto the es. the Land and prtmiits described is follows. to wit:

—
of tha Ca2et Zalcilace Witerfr’nt TraCtS within Grwn’t Lnt 1 Sec. 3

Tnwnhin 33 North, Raie 2 Fast, Wi17mette ier’din, ckait Co. ‘asfnaton

Swnomish Reervàton

contairnn Z. . Ifll)tt Or It!5. frtm of . . . . begnnang on the . day

•1-: . :. . o be used oniy for the fo11owin purposes;

Retretinna1 Su!mer Homesite

— Te 1ee. in con,yderat,on of th forrçosnc, cornanrs nd 3s.rrrs. 1s rental (or the Ind and premze. to pay;

To—.- . I DATE DUE AJ(OVN?CaSer S Check or Money ‘rdr very Aiiguct 1st
. .---

... . . -.

i:ñ•o E;rdre hW ce. ..
AffãWs .•. . ....

.

. t..4tb..&u.rr(4Jndin!:T

In the event of the death of ny of th€ owners to wnn1 under the cenmi ot this leaie. rentals re to be pied direct. at)
rent.ajs rem*afl1fl Iue and pay3bIc sha)1 be ).3id o ch. u’tict o( che Bure3U Of indian Affairs havtn jinidiccon over the
aaed premnea. fli proson is appicabIe only “hitc the tca.,d premises ui. in tnisc or ieztrtctcd atus.

While the 1ad •t:ffIsSt re n trust nr rc5tricttd titus. iJic Sccrifrv my in h;s Jiscrerion. nd upon nnrice to !ie
:.‘ssee. supen the diict rcnti I);i7nfM JtOIiOflS o Eht )Le Hi WhiCh iCflC LhC tentats ha)t be pritI to the oñlcia) of the
°ureiu 01 Jr.ai3n Airs rtLVnt ‘iiiO.CtiOfl ‘r rhe 1easei prrmtcs.

% . I ‘

4



DEC-06-2002 FRI O5:4 P1 PUDGET SOUND AGENCY

This lease is subject to the following provisions:
L “SECRETARY” as used herein means the

Secrctary ofthe Interior or his authorized
representative.
2IMPROVEMENTS . Unless otherwise provided

herein. it 15 understood and agreed that any buitdings
or other improvements placed upon the said land by the
lessee become the property ofthc Iesor upon
termination or expiration ofthis tease.
). UNLAWFUL CONDUCT - The lessee agxtes

that he will not use at cause to bc used any part of said
premises for any unlawful conduct or purpose.

4. SUBLEASES OR ASSICNMENTh - Unless
otherwise provided herein, a aublease. assi,nrnent or
amendment ofthis lease my be made only with the
approval 01 the Secretary and written consent of all
parties to this lease, including the surety or sureties.
5 INTEREST It is understood and agreed between

the parties hereto that, ifany installment ofrental is not
paid within 30 days after becoming due, interest at the
rate of IS percent per annum will become due and
payabte from the date such rental became due and wit I
run untit said rental is paid..
6. RELINQUISHMENT OF SUPERVISION BY

THE SECRETARY - Nothing Containcd in this tea.se
shall operate to ddiy or prevent a termination of
Fcdcral trust responsibilities with rcspcct to the land by
the issuance ofa fee parent of otherwise during the
teim ofthe lease; however, such termination shall not
serve to abrogate the tease. The owners of the land and
the icsscc and his surety ur sureties haii be iioiified by
the Secretary of any such change in the stams of the
land.

7. RENTAL ADJUSTMENT .The rental provisions
in all teases which arc gp.nted fora term ofmorc than
five (5) years and which are not bascd primarily on
percentages of income produced by the land shalt be

FX NO 425 258 1254 p. 04

subject to rcvicw and adjusrrnen by the Secretary at
not less than five-year intervals in accordance with the
regulations in 25 CFR 62. Such reviewshal) give
consideration to the economic conditions at the rime,
cxC1U3ivc of inpwvements or development required by
this contract or the contribution value of 3uth
improvements.

8. INTEREST OF MEMBER Of CONGRESS
No Member of, or Delegate to, Congress or Resident
Corruniisioner shall be a4mmcd to any shut or pan of
this contract or to any bencfii that may arise herefroin,
but this provision shall not be construed te extend to
this contract ifmadc with a earporation orcompany for
its general benefiL

9. VIOLATIONS OF LEASE . It is understood and
agreed that violations ofthis lease shall beacted upon
in aecordance with the regutaiions of 25 CfR 162.

10. 4$SENT NOIWAWER OF FUTURE
BREACH OF COVENANTS - No assent, express or
implIed, to any breuh ofany ofthe lessee’s covcnarns,
shalt be deemed to be a waiver of any succeeding
breach ofany covenants.

I I. U?ON WHOM HU1DING it is ufl&rtOQd and
agreed thai the covenants and agreements hereinbefore
mentioned shall extend to and be binding upon the
heirs, assigns, successors, executors, and
admInistrators of the parties of this Iea.sc. While the
leased premises are in tnis.t or restrieted status, all of
the lessee’s obligations under this lease, and the
obligations ofits Sureties, are to the United States as
..IT ._ .L.. .t.L. S...Awcu a iu w uvriicci, vi in aaiu.

I 2. APPROVAL It is further understood and agreed
between the parties hereto that thic lease shill be valid
and binding only after approval by the Sccrrtaiy.

13. ADDITIONS - Po1oecuiion of this lease.
provision(s) nwnber(s)...f.t

his ( have ) been added hereto
and by reference is ( are ) made a pan hereof.

a

* ‘



DEC-06-2002 FRI 05:46 PM PUDGET SOUND AGENCY FAX NO. 425 25 12S4 P 05

SWINOM]SH WATERFRONT LOTS SUPPLEMENTAL SHEET
I 4. ft is Lm&rstood and agreed that this tce s subject to cxisimg aid futurc rights-of-way grarncd by t1

lessor.
15. It is understood and agrce4 that thc lcssee sh.1f Submit by mail to the Tribal Planning Cwnnüssui. Box

4 16, LaConncr WA 98257. plans and specifications for any proposed kuprovcmcius. The Tribal
Phrining Commission will establish iiie conditions for unprovcmtnts and issuc a building pcntn if Lhe
Plaiming commission so rules.

16 Ii is understood and agreed that it shall be the Lessees responsibility to ascertain wy iniprovcmeits.
tncluding fandscspmg consuuctcd on the Iease4 premiscs are within the lot boundary lines. in ik cvt
the Lessee vioIfttes this provision, he shall be Iiibk for all costs incurred in moving said imprvvauts.

17. Ii is wlderflLx4 and agreed that aziy improvements owned by the Lessec may be removed by hic it aDy
time withii Sixty (60) dziy5 after the expiration or termination of this Jcasc. Ln the event the
improvements are not removed within the specified sixty (60) day period, they shall beccme the property
of the Lessor. The Lessee shall restore the premises to the same condition as that existing t die mc of
entering upon the same under this lease. reasonable and ordinary wear and rear nd danugcs by the
elements or by cUcurnstances over which the Lessee has no contoJ excepted. it is further uiulatc*xI
and agrred that if the Superintendent finds there is damage to the Lessors property, orc this lease
expires; the lessee is obligated to pay such rnoum as appraised by the SUperinwndcm.

I . Ic is a condition ofthis lease that the Lessee shall faithfully comply with II ordinances or resolutions. U
approved by the St::retaiy ofthe Interior. enacted by the mbal governiiig bcxly ofthe particular
reset-vatiolL rclaLing to the use of the abovc descnbcd premises.

I 9. Liens, Taxes, Assessments. Utility CbrgtsLcssoe sbaU ro permit to be enforced against the leased
premises or any past thcrc*f. aiiy liens arising from any work perfonntd. matetiala fUTILiIbed.
obligations incurred by Lessee. and Lessee shall discharge or post bond against all such lieit befcre any
action is brought is brought to enforce same. Lessee shall pay, when and as the same become due &nd
payable IJ taxes. asscssmts, licenses, fccs and other like charges lcvied during the turn of this bsc
upon of against the leased 1and all interests therem and property thereon. Lessor shlI also protuptly
pay all taxes. assessments, license fees and other like charges levied against the Lessee by the Thhe
during the teim of this lense Upon written request, the Lessee shall furnish to the Secretary wnn
evidence, duly ceni&d. that any and all taxes required to be paid by Lessee have been paid.. satisfied cc
otherwise discharged. Lessee shalt have the right to contest any claim, asserted tax. or assesstem
igainst the property by posting bond to prevent enforcement ofarty lien resulting therefrom. and Lessee
ugiccs to ptotee arid hold hmicss thc Lcssor. the Secretary and the iesed premises and all intcs’ests
therein and improvements thereon from any end all cIams. ta’es. assessments and like charges and from
any lien therefore or sale or other proceedings to enforce paymn thereof, and all costs in cowitica
therewith. Lessor shall execute and file any appropñatc dc,cwncnts with reference to real estate tax
exemption of the land when requested by the Lessee. Lessee shall hold harmless the Lessor for all
charges for water. sewage, gas, electhcitv, telephone. and other utility services supplied to said preiiisCs
as they beccne due.

20. It is understood and agrecd that this lease zncludcs beach pnviteges, for recreatiortal uses only and no
impmvcmctui shall be btilt upon the tidelands thour the inen permission ofthe Sncunish ThbC.
There is reserved to the Swüonush hdian Tribe] Communiw, and to its members. the right to ttxoi
cross said tidelands at any tIme. The Lessee does not have the right to dig clams or harvest oysters on
the tidelands.

2 t. That the Lessec s authorized to encumber Itis ]caschold interest in the ptznises for the purpose of
borrowing capital for the development and improvement of th lcasel premises. The encumbrance
insmjinent must be approved by the Secrctaiv. If a sale or foreclosure under the approved tzxcumbruicc
occurs and the encumbrancer is the purchaser. he may assign the leasehold thout the approval of the
Secretary or the consent of the other panics to the tease. provided: however. that the assignee accepts
and a,rccs in waiting to be bound by all the terms and conditions of the lease. If the purchaser is an
party other than the cncumbranccr. approval by thc Secretary ofany asstgnment wiLl be bound by the
terms ofthe lease and wall assume in wnung all obligations thereunder.

22. Septic and water systems shall meet Thbal standards which are the same as those administered by
Skagir County Health Department.

, . .-. . .

:: .,.
:••‘

•
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I,

JN WITNESS WHEREOF, the panics hereto have hereunto set their hands on this
day of_

Witncsscs (two to each sigpanirc):

-;.câ% /4c’
IivuJ,

‘ 4)

S?c2 0
S(zv .Ztcc

cJ4’ILJLxJ-
Lessee

‘—.
‘—I

-t

Lessor

Approved

Realty Staff, Puget Sound Agency

Superintendent. Puget Sound Agency



United States Department of the

Bureau of Indian Affairs
Puget Sound Agency

2707 Colby Ave. - Suite 1101
Everett. Washington 98201-3665

(425) 258-265)

March 4th, 2002

Enclosed S a copy of your newly drafted 25 ÷ 25 year lease for
of the Capet zalsiluce waterfront Tracts.

Please review the lease so that we might discuss its provisions in
greater detail.

Although this lot does not have a current appraisal, an interim
lease rate of $3060 is offered by the Trust Landowners until a Fair
Annual Rent appraisal can be secured (likely 60 - 90 days) . If the
Fair Annual Rent by appraisal is higher. you will be required to
pay that difference in rent. If the Fair Annual Rent determined by
appraisal is lower, you will be credited the difference.

When you’ve had an opportunity to review the lease, please contact
Leasing specialist Ms. Leora circle at 425 258-2651 ext. 256 or
Agency Realty officer, Stewart Jones at ext. 247.

Sincere1

Judith R. Joseph

fr Cjsuperintendent

— .

t.

C.

C

0

Dear

copy

•1



5-5435
I 0-6 I

Fee: $66.20
Lt.ase.

$3060
°

$3060

U.S. DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAUZS

LEASE

Allotment No..
Lease No..8509,Q3.,27

Puget Sound Indian Agency Contract No

THIS CONTRACT, made and entered on this th day ‘.Ji9.’
20 02 by and between the Indian or Indians named below (the Secremn’ ci’ the interior acting for and
on behalfof the Indiansi hereinafier called the ‘iessor’ and

i—

____________

—
..,, herejnafier9B274

called the lessee’ in accordance with the provision of existing law and the regulations (25 CFR
I 62) which by reference are made a pan hereot

WITNESSETH. That for and inconsideration of the rents. covenants and agreec
hereinafter provided, the lessor hereby lets and lease unto the lessee the land and premises
described as follows, to wit:

Capet Zalsiluce Waterfront Tracts, within Govnt.
Lot 1, Section 3, T6qnshTji 33 North, Range 2 East, tlillamette Meridian,

....Skagit,County,..WA...(Sw.innwi.sh.Reer@,ti.Qn
containing ....I acres, more or less. for the term ot’?. years. becinning on the

1-5th day of.. March 20 .02 to be used only tbr the thllowing
purposes: Recrea.tional..Surner.Homeaite

The lessee, in consideration of the rbregoing. covenants and agrees, j rental for the land
and premises to pay:

TO-- DATE DUE AMOUNT
BUREAU.OF..INDWLAFFAIRS ii1LQR...Awn.upou s.,3.Q.O ?.ER.YEAR
ro.&.mE..LgsQRs Acfl..Vp.çgsV N.IYflSMY cT.JP..?OVISIOU

DATE OF THE LEASE THEREOF OF THE LEASE.
FOR THE TERN OF THE LEASE

-Fair ‘annua•1•rent’to’-be adjusted. up:or.down..subjec’t..to’.appra4sal...
NQTE:..II. HAS.aEEN.LETELMLNED.IUAT..LEASIHG..TH1S. LSND..WLLL .HAY2,.N0..s.IczjJçNT
N?AcX.° HES GUN INC EN,fl.?p,q’gN

In the event of the death of any of the owners to whom, under the terms of this lease, rentals are
to be paid direct, all rentals remaininti due and payable shall be paid to the official of the Bureau of Indian
Affairs havinejurisdiction over the leased premises. This provision is applicable only “bile the leased

( “) premises are in trust or restricted status.
While the lease premises are in trust or restricted status, the Secretaiw may in his discretion, and

upon notice to the lessee, suspend the direct rental payment provisions ofthis lease in which event the
rentals shall be paid to the office of the Bureau of Indian Affairs having jurisdiction over the leased
premises.



SWINO?vflSH WATERFRONT LOTS SUPPLEMENTAL SHEET
14. It is understood and agreed that this lease is subject to existing and ftzmre rights-of’wav granted by the

lessor.
15. It is understood and agreed that the lessee shall submit by mail to the Tribal Planning Commission, Box

416. LaConner WA 98257, plans and specifications for any proposed tmprovements. Thernbal
Planning Commission will establish the conditions for improvements and issue a building permit if the
Planning commission so rifles.

16. It is understood and agreed that it shall be the Lessee’s responsibility to ascertain an’e improvements.
including landscaping constructed on the leased premises are within the lot boundar lines. In the event
the Lessee violates this provision, he shall be liable for all costs incurred in moving said improvements.

17. It is understood and agreed that any improvements owned by the Lessee may be removed by him at any
time within sixty (60) days after the expiration or termination of this lease. In the event the
improvements are not removed within the specified sixw (60) day period. the’g shall becomethe property
of the Lessor. The Lessee shall restore the premises to the same condition as that existing at the time of
entering upon the same under this lease, reasonable and ordinary wear and tear and damages by the
elements or by circumstances over which the Lessee has no control excepted. It is fimher understood
and agreed that if the Superintendent finds there is damage to the Lessors propeiw, once this lease
expires: the lessee is obligated to pay such amount as appraised by the Superintendent.

18. It is a condition of this lease that the Lessee shall faithfully comply with all ordinances or resolutions, as
approved by the Secretazv of the Interior, enacted by the tribal governing body of the particular
reservation. relating Co the use of the above described premises.

I 9. Liens. Taxes, Assessments. Utility Charges--Lessee shall not permit to be enforced against the leased
premises or any pan thereof, any liens arising from any work performed. materials furnished, or
obligations incurred by Lessee, and Lessee shall discharge or post bond against all such liens before any
action is brought is brought to enforce same. Lessee shall pay, when and as the same become due and
payable all taxes, assessments, licenses, fees and other like charges levied during the term of this lease
upon or against the leased land, all interests therein and properw thereon. Lessee shall also promptly
pa all taxes, assessments, license fees and other like charges levied against the Lessee by the Tribe
during the term of this lease. Upon written request. the Lessee shall finnish to the Secrctan written
evidcnce. duly certified, that any and all taxes required to be paid by Lessee have been paid. satisfied or
otherwise discharged. Lessee shall have the right to contest any claim, asserted tax, or assessment
against the proper-n’ by posting bond to prevent enforcement of any lien resulting therefrom, and Lessee
agrees to protect and hold hapnless the Lessor, the Secretary and the leased premises and all interests
therein and improvements thereon from any and all claims, taxes, assessments and like charges and from
any lien therefore or sale or other proceedings to enforce pament thereof, and all costs in connection
therewith. Lessor shall execute and file any appropriate documents with reference to real estate tax
exemption of the land hen requested by the Lessee, Lessee shall hold harmless the Lessor for all
charges for water, sewage, gas, electricity, telephone, and other utility services supplied to said premises
as they become due.

20. It is understood and agreed that this lease includes beach privileges, for recreational uses only and no
improvements shall be built upon the tidelands without the written permission of the Swinomish Tribe.
There is reserved to the Swinomish Indian Tribal Community. and to it’s members, the right louse or
cross said tidelands at any time. The Lessee does not have the right to dig clams or harvest oysters on
the tidelands.

21. That the Lessee is authorized to encumber his leasehold interest in the premises for the purpose of
borrowing capital for the development and improvement of the leased premises. The encumbrance
instrument must be approved by the Secretary. If a sale or foreclosure under the approved encumbrance
occurs and the eneumbraneer is the purchaser, he may assign the leasehold without the approval of the
Secretary or the consent of the other panics to the lease, provided: however, that the assignee accepts
and agrees in writing to be bound by all the terms and conditions of the lease. If the purchaser is an
party other than the encumbrancer, approval by the Secretan’ of any assignment till be bound by the
terms of the lease and sill assume in writing all obligations thereunder.

22. Septic and water systems shall meet Tribal standards which are the same as those administered by
Skagit County Health Department.

23. Option to Renew For a Second 25 Years: Accomplished by Notice to the Supt.
six months in advance of expiration. Must be in good standing.
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This lease is subject to the following
provis Ions:
I. “Secretary” as used herein means the

Secretary ofthe Interior or his
authorized representative.

2. Improvements — Unless othcnvisc
provided herein. it is understood nd
agreed that any bu;]din1 or other
improvements placed upon the said
land by the lessee become the property
ofthc lessor upon termination or
expiration ofthis lease.

3, Unlawful Conduct — The lessee grces
that he or she will not tise or cause to be
used any part ofsaid premised for any
unlawful conduct ot’purposc.

4. Subleases ofAssignmcnts — Unless
othcrvise provided herein. a sublease.
assignment or amendment of this lease
may be made only with the approval of
the Secretary and written consent olall
parties to this lease. including the surety
or surcrics.

5. Interest — It is understood that a;w
payment not made by the anniversary
date ofsaid lease shat! accrue interest at
the rate of I 8% until payment is made
in full.

6. Relinquishment ofSupcrvision By
The Secretary — Nothing contained in
this lease shatl operate to delay or
prevent a termination ofFederal trust
responsibilities with respect to the land
by the issuance ot’a fcc patent or
otherwise durini the term of the lease;
however, such termination shall not
serve to abrogate the lease. The owners
ofthc land and the lessee and his surety
ofsureties shall be notified by the
Secretary ofany such change in the
status ofthe land.

7. Rental Adjustment — The rental
provisions in all leases which arc
granted for a term ofmore than five (5)
years and which are not based primarily
on percentages ofincorne produced by
the land shall be subject to review and
adjustment by the Secretary at not less
than five-year intervals in accordance
with the regulations in 25 CFR I 62.
Such review shall give consideration to

the economic conditions at the time,
exclusive ofimprovemcnts or
development required by this contact
or the contribution value of such
improvements.

8. Interest of Member of Congress - No
Member of. Delegate to, Congress or
Resident Commissioner shall be
admitted to any share or part of this
contract or to any benefit that may arise
here from, but this provision shall not
be construed to extend to this contract if
made with a corporation of company
for its general benefit.

9. Violations of Lease — It is understood
and agreed that violations ofthis lease
shall be acted upon in accordance with
the regulations of2S CFR 162. Lessee
will be charged S1S.OO for any and all
notice ofviolations given by Bureau of
Indian Affairs.

10. Assent Not Waiver Offuture Breach
of Covenants - No assent, express or
implied. to any breach ofany of the
lessee’s covenants, shall be deemed to
be a waiver ofany succeeding breach of
any covenants.

I 1. Upon Whom Binding — It is
understood and agreed that the
covenants and agreements hereinbefore
mentioned shall extend to and be
binding upon the heirs, assigns,
successors, executors, and
administrators ofthe parties of this
lease. While the leased premised are in
trust or restricted status, at! of the
lessee’s obligations under this lease,
and the obligations ofits sureties, are to
the United States as well as to the
owner(s) ofthe land.

12. Approval — It Is ftirther understood and
agreed between the parties hereto that
this lease shall be valid and binding
only after approval by the Secretary.

13. Additions — Prior to execution of this
Jease,provisions(s) Number(s)
14-2i __ has (have) been

added hereto and by reference is
(are) made a part hereof.



Approved

[N WITNESS WHEREOF. the parties hereto have hereunto set their hands on this
day of

Witnesses (two to each signature):

Lessee

Lessee

Lessor

p

Lessor

Realty Staff, Puget Sound Agency

Lessor

Superintendent, Puget Sound Agency


